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Indonesia-Malaysia Extradition Treaty

TRYATY RITWEEN 710 GOVIRNENT OF
TE RAPUBLIC OF INDOMUSTA AND
T GOVERNSENT OF MAIAYSIA

NELATING TO EXTRADITICN

1Y COVERRMENT OF THE REPUBLIC OF INDONESIA AMD

P GWREATNT OF MALAYSIA,

fwsiring to strengthen the historical bonds of

{riendship between the twe countries,

Urnsidering that the effective cooperaticn between
the two Countries in the administration of justice
veguires the conclusion o€ a treaty relating to

exiradition, HAVE AGREED AS FOLLOWS

Article 1

OBLICGATION TO EXTRADTTE :
The Gevernment of the Republic of Tndonesia and
the Government of Malavsia undertake to surrender
to cach other, subject to the provisions and con-
ditions laid down in this Treaty, all perscns a-
Krinst wiom the competent authorities of the re-
mesting [’art;.'. are proceeding for a crﬁ:e cr who ar
wanted hy the said adhtorities for the carrving out

S0 A sentence.
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Indonesia-Malaysia Extradition Treaty 2

EXTRANDITABLE CRIMES
f1r tatradition shall'bC'grantsd in respec

AP erimes tisted in the Anncx to this

120 Urines provided for in paragraph (1) of
. -,
this Article include abcetment and attempt

to commatt such crimes.

Article 3

POLITICAL CRIMES

Fxtradition shall not be granted if the

s
-
—

crime in respect of which it is requested
ts reearded by the requested Party as a

pelitical crime.

‘

fhe taking or attempted taking of the

=

life of a lical of State or a member of
his family shall not bhe deemed to be a
political crime for the purposes of this

Treatyv, .

Article 4

CXTRADITION OF NATIONALS

“1y  Fach Party shall have the right to

retfuse extradition of its nationals.
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Indonesia-Malaysia Extradition Treaty 3

“Uothe roguested Parvy does not o evtraliie
its nationals, that Party shall at the
request of the requesting Party submit
the case to the competén: authorities of
tire fowmmer feor prosecution. TFor this
surposce the files, information and exhibits
velatire 1o the crime <hall be wuryvenderes
by the reguesting Party to the requested

Party.

Notwithstanding paragraph (2) of this

Article, the requested Party shall not be
rcquired to submit the case to its competent
authorities for prosecution if the authorities

have no jurisdiction.

Article S

PLACE OF COMMISION

i

i
The requested Party may réfuse to extradite
a person claimed for a crime which 1s
rcgarded by its law as having been committed
in whole or in part in its territery ov in
a place treated as 1its territory.

!

PENDING PROCEEDINGS FOR THE SAME CRIME

The requested Party mav refuse to extrvadite

the person claimed if the competent authorities
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Indonesia-Malaysia Extradition Treaty 4

cf such Party arc proceeding against-him
in respect of the c¢rime or crives io:

which extradition Ls requested.

Article 7

DOUBRLE JEOPAPDY (NON BIS IN IDEHM)
e
Lxtradition shall not be granted if final
judgement has been passed by the competeng
authorities of the requested Party upon

the person claimed in respect of the crime

or crimes for which extradition is requested.

Article 38

RULE OF SPECIALITY

A person who has heen extradited shall noﬁ
he prosecuted, sentenced or detained Eor-
any crime Eommitted prior to his surrendef
other than for which he was extradited

except in the following cases:

(a) when the requested Party which
surrendered him consents. A request
for consent sheall h% submitted to the
requested Party, a:dompanied by the
documents mentioned‘in Article 15.
Consent shall be given when the offence
for which it is requested 1s itself
subject to extradition in accordance
with the provisions of Article 2 of

this Treaty; and
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Indonesia-Malaysia Extradition Treaty

tho

whon
te leave the
which he has been
dare so within 45
has

discharege, or

territory after

Article 9

PROVISICNAL

paerson, hovine
territi
“urrendored,

deys of

roeturned to

had an cpportr ity

ry of tne Puarty to

has not
hits 7Tinal

that

——

leaving it.

ARREST

{1} In case of urgency the competent authorities

of the

nrovisional arrest of the

The competent cuthorities of the

shall decide the

" .
tarly

~ith its law.

matcar in

requesting Party may request the

person soucht.
requested

accordance

The request for provisional arrest shall

[t shall

state {for what crime extradition will

o far as nossinle

the person souaht.,

Cent

{I)

state that the documents menkioned in

~Article 15 exist and that it.is intended

t¢ send a request for extradition.

aise

bc‘requcstcd and wher and wherc such crima

was commilead and shall

pive a Jdescrintion of
3V A request for provisional

in Indonesia, ro the Mational Cronrrel Rurew

[ o0

te the [nspecror-Haeneral

tndencsia/Tntarpol,

and an Malavsia

of Molice, cioher
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(5)

(6)

(1)

(2)

(3)

through the diplomatvic channels or direct
hy post or telegraph or through the
International Criminal Police Organization

(INTERPOL)

Toe regunesting authoriiy chall b~ informecd

witheut delay of the result of its request.

Provisional arrest may be terminated if,
within a period of 20 days after arrest,

the requested Party has not received the

request for extradition and the documents ,

mentioned in Article 15.

Release shall not prejudice re-arrest and
extradition if a request for extradition

is received subsequently.

~Article 10
SURRENDER OF THE PERSON TOi BE EXTRADITED

The requested Party shall inform the
requesting Party through the diplomatic
channels of its decision with regard to

the request for extraditicn.

Reasons shall be given for any rejection.
: . o
If the request is agreed to, the requesting!

Party shall be informed of the place and

date of surrender and of the length of time

Cam cibi2mli #lia camsmecmnn ~lTaimad wrae Antainad
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(5}

Subject te the provisioens of paragraph

{5) of this Article, 17 the person claimed
has not been taken over on the appointed
Jate, he mav be released after the oxpliry
of 15 ¢davs and shall in any case bhe
relcased alter the expiry of 30 davs and
the requestsd Party may refuse to

extradite him for the same offence.

[£f circumstances beyond its controil

prevent a Party from surrendering or

taking cver the person to be extradited,

it shall notify the other Party. The
two Parties shall agree on a new date for
surrender and the provisions of paragraph

{4) of this Article shall apply.

Article 11 !

POSTPONED SURRENDER

i

The requested Party may, after making it
decision an the request for extradition,
postpcne the surrender of the person
claimed in order that he may be nrocecdad
against by that Party or, 1 he has

alraady been zonvicted, in eorder that

he may serve his sentence 1a the
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Indonesia-Malaysia Extradition Treaty 8

territory ¢of that Party for an offence
other than that for which extradition

is requested.

Article 12

=]

(ANDING OVER OF PROPERTY

(t) The requested Party shall, in so far as its
law permits and at the request of the
requesting Party, selze and hand over pro- :
perty:

(a) which may be required as evidence or
(b) which has been acquired as a result
of the crime and which, at the tine
of the arrest, is found in the possession

of the person claimed or discovered

subsequently.

(2) The property mentioned iﬂ paragraph (1) of
this Article shall be handed over even if
extradition, having heen;agrecd to, cannot

be carried out owing to the death or escare

of the person claimed.

(3) When the said property is liable to seizure
or confiscation in the territory of the
requested Party, the lat:cf may, in
connection with pending criminal proceedings,
temporarily retain it or hand it over on

condition that it be returned.
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(1)

Any right which the requestved Party or any

other State moy have acquived In (nho sal

propurty shall be proserved.
rights exist, the property shail be
without charge to the requested Party. as

scon as possible aftrr the trial.

Article 153

PROCEDURE

The procedure with regard to extradition
and provisional arrest of tihe person
requested to he extradited shall be
governed solely by the law of the

requested Party.

Article 14

EXPENSES

Expenses incurred in the lerritcry of the

requested Party by rveason of extradition

shall be horne hy that Party.

'

4

|

b

Article 1

REQUEST AND SUPPORTING DOCUMENTS

A request tor extraditionrtshall he in

writing and sent in Iindenesia to the

Minister of Junstice, and in Malayvsia

te the Minister charged with respon-

Where these

returned
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Indonesia-Malaysia Extradition Treaty 10

sibility {or the administration of
4

justice througn the dijlomntic

channels,

The

request shall be supported by:

(a) 7 the original or an authenticated

(b)

(c)

copv of the conviction and
sentence immediatoly enforceable
or of the warrant of arrest or
cther order having the same effect
and issued in accordance with the
procedure laid down in the law of

the requesting Party,

a statement of the offence for

.which extradition is requested.

The time and place of its commission,
its legal description and a reference
to the relevant légal nTovisions
shall be set out is accurétely as

possihble, and

a copv of the relevant enactment

or, where this is not possiole,

a statement of the relevant iaw ;

and as accurate a;description as
{

possihle of the person clnaimed,
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Indonesia-Malaysia Extradition Treaty 11

together with any other inf{ormation
which will help to establish his

identity and nationality.

(3) Tk~ documents 1o be used in extradition
o f
procecedings shall be drawn aup n the

Enalish lanpuage.
o (4

Article 16

SETTLEMENT OF DRISPUTES

Any dispute between the two Parties arising
out of the interprctation or 1mplcmentation
cf this Treaty shall be settled neacctully

by consultation or negotiation.

Article 17
ENTRY INTO FORCE
i
This Treatv shall enter into force on the
date of ecxchange of Instruments of

Ratification.
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This Trecaty may be terminat-d 1t inv time
by ecither Party giving the other six
months' nrior notice of its intcntion

to do so.

Such termination shall not prejudicc any
proceedings commenced prior to the giving

of such notice.

IN WITNESS WHEREQOF, the undersigned,
being duly authorised by their respective

Governments, have signed this Treaty.

Done in duplicate at Jakarta on the

seventh day of June, 1974 in the

Indonesian, Malaysian and Engliish

languages, all the texts being

equally authentic. In case of divergence,

the English text shall prevail.

‘

lFor the Government of the . For the Government
Pepubli of Indonesia. of Malavsia.

L L N
‘/\"/'( ’W/g' //// Qi “'/‘(\"\4 , ’

\_——-—““~“"_’,,_,J
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(10)

{11)

(123,

(13)

{14)

—~~
pua
L

Qe

(16)

ANLUEX REREERED TO 0N ANRTHOLE

[rres

LUST OF PXTRADTTALLE CRIMES

Murder and attcupt to nurder
Culpeble hemicide not ahcunting to nurder
or manslaughter ‘
‘
Rape
Abduction and Kidnanping
Causing bodily hurt
Wrongful confinement
Buying or disposing of anv person as a slave
or habitually dealing in slaves
Offences punishable under the laws relaring
to women and girls
Housebreaking, theft and other related cffsances
Robhery
Forgery and related offences
1
Embezzlement and criminal misapprcpriation
.
Cheating
Fraud
Bribery and Corruption
Exteortion or attempt to Commii extortion
Offernces relating to currency notes, coins
and Government stamns
Smuggling
ATSON
e

Offences punishable undnr the Tows relat

to dangerens druas
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Indonesia-Malaysia Extradition Treaty 14

(21)  Piricy by law of nations

(22Y Sinking or destroying a vessel at sea,
or sttempting or canspairing to do <o

(21 Assaultugn board a2 ship on the seas with
intent to deutvoy lifec or to cause grievous
hurt

(24) Revolt or conspiracy to revolt by two or more
persons on boafd.a ship on the high seas :
against the authority of the master

(25) Perjury, giving, fabricating and using false
evidence

(26) Unlawful destruction of or .injury to property

(27) Any other offence added from time to time td
this annex upon agreement by both parties. V
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